Legislation in the UK 
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· Adrian Higgenbottom - British Educational Communications and Technology Agency (BECTA)
· Brian 
· Shilpi Kedia - Managing Director, BarrierBreak Technologies

· Mel Poluck - Freelance Journalist, E-Access Bulletin

Dialogue

Focus in campaigning and advocacy. Third party vendors – assuring that their technologies are available for people. How the Convention will/can impact UK law. 

Henny 

Disability Discrimination Act, 1995 (DDA)

Special Educational Needs and Disability Act, 2001 (SENDA) which applies to education 

Disability Equality Duty, 2006 (DED)

Hugh

Physical environment and communication with people

Physical Environment – Health and Safety Act made organizations think about their environments 

Opened the door to realizing that people who use wheelchairs etc. might not be able to get around

Arrive at accessibility by health and safety door

Taking responsibility for the physical environment

Secondary to DDA

Data Protection Act: Made organizations record people’s details in a consistent way. For example recording people's preferred reading format. An established database of where personal details are recorded and readily accessible. This had a direct effect on management of information.

Adrian

In terms of impact on IT, 1996 Eduaction Act – special needs provision

Auxiliary aids that people need to access curriculum. Has a direct impact on technology. 

Part 10 – disability and access

For construction industry laid out some very specific things for building. E.g. the actual range where one should place toilets, handles, switches sockets etc.

Axel

But there is no specific IT component to the building?

Adrian 

No

Hugh

You have to be able to get to computers in order to use them. I felt that that was an important aspect – to get to the meetings – the places where technology is discussed. If you can’t get into those meetings, disabled persons remain outside of forum where accessibility is discussed.

Henny

Accessibility in general leads to IT accessibility

Adrian

The Code of Practice to the DDA cites things like using technology as a reasonable adjustment. The code of practice give real-world examples of how you can comply to the act. So, it mentions it…

Henny

Other things that have happened in UK

Investigation in 2004 by the Disability Rights Commission of UK websites– how accessible is the Internet in the UK?

British Standards Institute published PAS 78 A Guide to Commissioning Accessible Websites. This was commissioned by the DRC and had RNIB as the technical author (Julie Howel). 

Adrian

We are effected by the public contract regulations. How much of the UK is aware of the existence is questionable. 

Axel

So, if I am UK government agency, I can purchase technology without making sure it is accessible.

Adrian

Yes

Brian

We are now getting services available for free. If there are business modules that aren’t based upon signing contracts and paying money, it is a different story.

Hugh

Human Rights Act – the flexibility of use of that has allowed to be tested more than the others have been so far. 

Hugh

I often quote the Human Rights Act before quoting DDA. The Human Rights Act sets out in a way that human beings have a right to have independent access to information about themselves. A better sounding tool that is more about people. DDA builds in the idea of discrimination. The Act itself is not really talking about rights, but is coming from a base of discrimination. Human Rights Act is really strong.

Brian

I wonder if some of those other issues might relate to privacy and data protection.

Hugh

Rights to privacy is in HRA

Brian

Copyright?

Axel

Yeah, what does the UK do with regards to copyright?

Hugh

A colleague David Mann knows about this at RNIB. Amendment has taken place quite recently and prevents organizations from claiming a copyright case if it has not been made in an accessible.

Adrian

I don’t know about the amendment, but I know about the copyright license. Can make as many authentic format copies as you have original copies.

Axel

In some countries, leave the publisher the option to produce the accessible material, and if the publisher doesn’t do it after a time, it loses copyright privileges. 

Brian

The Power of Information report is about government-produced data being available to be reused by the marketplace e.g. survey maps. An expectation that the government would make money out of it. Can also address the accessibility issue. The higher education community is keen on using this particular copyright (?). 

Shilpi

Looking at what is happening in the legal aspect of things. Looking at legislation in India. Understanding case studies in the west and how can we do them better in India.  

Axel

When the ad-hoc committee was preparing the Convention was the issue of reasonable accommodation. Based on your experience in the UK regarding reasonable adjustment, what is your opinion when the court has to decisions regarding cases of reasonable adjustment.

Hugh

Such few court cases. All have settled out of court with an agreement that it won’t go public.

Jim

Precedential law. We are yet to see the full impact of what that legislation can lead to.

Brian

One of the strengths also of the UK legislation system

Adrian

We just produced guidelines to the education supplier sector. Don’t know what is a reasonable response. A reasonable expectation is anything that you can find out to do. Where it is documented how to do it, it should be done.

Axel

If there is a proven track record of success, no reason not to do it

Brian

What is reasonable for a big multinational company is not necessarily reasonable for a smaller one.

Axel

The US Treasury being sued for not having accessible notes. If South Africa can produce bank notes in Braille, how come other countries cannot?

Brian

Would the US Treasury say that the dollar is used throughout the world and to emboss the US dollar would cost significant troubles. 

Adrian

They’ve done it with the Euro (regarding size).

Hugh 

The smaller the job to make something accessible, the more reasonable it gets. It’s not about money, but rather the reasonable adjustment comes in when the company is asked to make specific items accessible. When it comes to adjusting the entire content management system that they cannot adjust because they don’t own the product (rather the software company from which it was bought), then it becomes “unreasonable”, and nobody is responsible.

Axel

At CSUN in February there was discussion about how the buyer is ultimately responsible. Once question in that regard. Debate among legislators and private sector is third party certification versus self-declaration of accessibility. What does the UK think?

Adrian

We don’t have the same dialogue in the States. We have talked a lot about electronic learning resources. No resources use it, so none of the search engines want to support it. 

Brian

Regulatory framework requires a lot of time. By the time something comes out, it is out of date. If you are saying that one needs to become user-focused, it is too slow. 

Adrian

By the same token, you have to put some provision in the mechanism that allows you to get to the resources that allow you to become user-focused. The UK requirement that all school children will have access to a personal learning space. We have the job of deciding what that means and how they will get it. We have the job of specifying the technology to put in place how that will happen. Establishing the proper infrastructure. 

Brian

There is a danger that Facebook is so useful/virile that if we provide them with something that isn’t as good, then what’s the use? It would not be a useful investment.

Axel

Dr. Hajime Yamada of Toyo (no, not Tokyo!) University. Has recently published a paper on third party certification versus self-declaration. New stuff is very difficult, as the product life cycle is shorter than the certification process itself. Yahoo! for example tells us that they have to compete in the marketplace and the problem is, each time our competitor puts something out there, we must do it as well, otherwise, we go under.  But these new features are rarely accessible.

Regarding deaf persons, closed captioning etc. What does the UK say about this?

Hugh

RNIB always complaining that the audio description is set to only 10% of broadcasting. Subtitling (CC) is on almost 100% of programming. With digital rollout of television, it is different. The industry has perhaps succeeded in reaching some compromise. 

Adrian

Not sure if it went of to 10%.

Hugh

Wishes that industry would take it up quickly like they have with CC. Audio description is on less than 10%. 

Axel

We demonstrated this at our G3ict Global Forum. 

Axel

Guidelines set for telephony in the UK. Any comments on this area? Maybe because it is becoming mainstream for you, you aren’t aware. Stronger position to carry out certain initiatives (British Telecom, that is). Quite innovation thing going on in that sector. You hear so many year after year, but are they sustainable.

Hugh

When I go into mobile phone shops, there is no wonder that the innovations aren’t taking root, as the stores are not accessible. Disabled persons are not there shopping! The market is disabled!

Axel

Some operators in foreign countries have begun to do separate retail channels for disabled persons. 

Hugh

We have a free market and a disabled market!

Brian

It strikes me that there is great potential to do great things.

Axel

One other aspect. Which incentives in your mind have been effective in the UK? Access to work? Etc.

Hugh

From my experience, access to work is the only one that I have ever heard of that gets people onto the ladder of access technology. 

Axel

When passed? How?

Hugh

Administrated by Department of Employment (DWP) Department of Work and Pensions
Adrian

The unemployment services, work schemes etc. operates this access to work scheme. Effectively funding towards AT and digital employment costs. No sort of budget per person. Based on need. If you start a new job, the employer can claim additional costs (e.g. put a new lift in etc.). 

Axel

Is there a report that has been published on access to work?

Adrian

I suspect not. It’s not mainly used for technology. 

Hugh

If your case is substantial, the money or tools you are asking for is not a substantial advantage to the company. They won’t pay for something that gives the company an advantage

Axel

Do you have a universal service fund for Telecom? Designed to make sure that everyone can have access to a telephone?

Hugh 

Don’t know

Axel

Used for a “digital divide” in rural areas. Countries have started to use this fund for PWD access as well. There are huge sums of money

Brian

Current move from analogue TV to Digital TV

Axel

Brazil (?)
Adrian

All disabled persons with get access to an accessible digital TV set. 

Brian

The conversion process is interesting.

Axel

It is just a decision to do it or not.

Adrian

There is different funding for different education levels. 

Axel

Have a report on that?

Adrian

Yes, and it is not private. Can show it to you.

Brian

Development or support for community access. They talk about the difficulties. Think it works because there is a shared culture wishing and willing to do good things. For a part of the public sector, there is more of a willingness to take risks. A couple of web managers said, I couldn’t possibly do that. Different cultures in different parts of the public sector.

Hugh

At Guido’s talk this morning on Digital Divide and new strategies for dealing with it, a hole seems to be that there are lots of standards and guidelines being developed, but gov has not built in the development of skills to apply these inclusive design principles. If we keep training our workforce to bolt on accessibility at the end, accessibility won’t be achieved. It needs to be taught at school and become part of the normal vocabulary. 

Axel

A company that deploys training programs for employees that helps them to understand the need for accessibility. To sensitize them. Apparently, for many experienced/professional people, they don’t have a clue. How can you get an advanced degree without being exposed to accessibility?

Hugh

Paradox in that government is paying to train people to not promote inaccessibility. 

Axel

***PowerPoint Presentation***See PPP***

Brian

Other there several definitions of PWD

Axel

This is what I think will become the Universal definition. There is a large movement to move away from a medical definition of disability.

Brian

What does access to cultural materials mean, such as a painting, music, theater?

Axel

There are certain examples, such as paintings, that have not been addressed…

Mel

Why don’t many people know about it?

Axel

Because the media did not cover it very well. 

Shilpi

Is there a certain date?

Axel

It is open-ended. First ratifying countries will select a committee to check that local legislation and regulation are compliant with the Convention. G3ict is measuring the level of compliance of countries with provisions in the Convention. Working also with ITU, IPU, and OHCHR

Brain

What happens if a country says “it’s too hard, and we aren’t interested?”

Axel

I expect the US not to sign the Convention. 

Brian

From the vendor point of view (Microsoft and IBM), will they be held responsible in other countries?

Axel

Many companies like IBM and Microsoft actually support harmonization and standardization. No way to have an accessible product unless acts are payed attention to. The TEITAC committee realized very early on that it behooved them to have other committees and individuals involved to unify procurement rules across the world and create worldwide consensus across the world. Major IT companies not in the loop. Those committees are de fact defining the standards. Section 508 and Section 255 have had the most effect on the market. 

Axel

The US, on one hand, is the most constrained market in the world. Huih
